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October 8, 2008

The Honorable Marion Barry

Chairperson, Committee on Housing and

Urban Affairs :

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W., Suite 102
Washington, D.C. 20004

Re: Subpoenas for Leila Edmonds and Anita Visser
Dear Chairperson Barry:

This letter responds to the September 30, 2008 subpoenas issued to Leila Edmonds, Director,
Department of Housing and Community Development (DHCD), and to Anita Visser, Housing
Regulations Administrator, DHCD, as part of the Committee on Housing and Urban Affairs’
(Committee) investigation pursuant to the Council Period 17 DHCD-Housing Regulation
Administration Investigation Resolution of 2008. This letter also recites, as background, the
events that preceded transmission of the referenced subpoenas.

Each of the subpoenas commands Ms. Edmonds and Ms. Visser to appear before the Committee
at 1:00 pm on October 8, 2008 to give a sworn statement concerning the circumstances
sun'oundinlg the termination of Grayce Wiggins, former Rent Administrator for the District of
Columbia.

On October 6, 2008, the Office of the Attorney General for the District of Columbia (OAG)
received an additional subpoena for Colleen Bonnicklewis, Chief of Staff, DHCD. The
subpoena issued to Ms. Bonnicklewis commands her to appear before the Council on October
10, 2008. (The subpoenaed employees will hereafter be referred to, collectively, as the
Executive Employees.)

! Section 203 (b) (1) of the Rental Housing Act of 1985 (Rental Act), effective July 17, 1985, D.C. Law 6-10,D.C.
Official Code § 42-3502.03 (b) (1) (2008 Supp.), established the Rental Accommodations Division within the
Department of Housing and Community Development and provided for the Division to be headed by a Rent
Administrator to be appointed by the Mayor. Section 204 of the Rental Act (D.C. Official Code § 42-3502.04)
{2008 Supp.), sets forth the duties of the Rent Administrator.
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The subpoenas command all the Executive Employees to bring:

all relevant documents, including but not limited to, all documents that comprise
Grayce Wiggins® personnel file, records of all forms of communication, including
e-mails, to or from Grayce Wiggins during her tenure as Rent Administrator
related to past, current, or future decisions of the Rent Administrator, and al] e-
mails to or from Grayce Wiggins or in which Grayce Wiggins is discussed, where
one of the following parties is listed: Peter Nickles, Neil Albert, Michael Krainak,
Dan Tangherlini, Richard Luchs, Mark Policy, Eric Rome, Richard Risen, Tom
McCormack, or Tom Borger.

This is to advise you that, upon the advice of their counsel in OAG, the Exccutive Employees
respectfully decline to appear, or to produce the referenced documents, in response to the
subpoenas.

I. BACKGROUND

By letter dated September 12, 2008, the Council’s Committee on Housing and Urban Affairs and
the Committee on Public Services and Consumer Affairs informed the Mayor that they were
convening a joint public oversight committee roundtable, on September 25, 2008, concerning
Ms. Wiggins’ removal. The letter requested that the Mayor consider the letter a formal request
to have relevant Executive Branch personnel, including Leila Edmonds and Anita Visser, attend
and provide testimony. The letter also requested a complete set of all rulings and decisions
rendered by Grayce Wiggins during her tenure as the Rent Administrator and al] decisions
rendered since her dismissal. The letter also advised the Mayor that the Council anticipated
requesting additional documents related to any personnel actions, performance evaluations and
any other relevant materials concerning Ms. Wiggins’ employment. To that end, the letter
requested the Mayor to preserve any and all documents, electronic and hard copy, related to Ms,
Wiggins® rulings and her personnel file.

In a letter dated September 18, 2008, on behalf of the Executive Branch, Ms. Edmonds
responded to the Council’s September 12 letter stating that no Executive Branch witnesses
would appear at the hearing on the 25™ for reasons which she identified in the letter.

Subsequently, the Mayor received a letter dated September 22, 2008 from you, as Chairman of
the Committee on Housing and Urban A ffairs, That letter stated that it was a second request for
the Executive Branch to provide witnesses for the September 25 hearing and demanded the
attendance of Executive Branch employees to facilitate the Council’s discharge of its oversight
responsibilities. The letter also stated that the Council had, on September 19, 2008, voted to
authorize an investigation into Ms. Wiggins’ dismissal. The letter stated that, in the absence of
voluntary compliance, the Council’s subpoena authority would be exercised. Attached to the
letter was a copy of the Council resolution authorizing the Council’s investigation,



The Honorable Marion Barry
October 8, 2008
Page 3

In an effort to be forthcoming and cooperative, the Executive Branch produced the Executive
Employees at the September 25" hearing. I was not present at the beginning of the hearing,
because I was previously obligated to appear before Judge Gladys Kessler, in chambers, in the
case of Oscar Salazar, et al. v. District of Columbia, et al., 93-452 (U.S. District Court). At my
request, Phillip Lattimore, General Counsel for the Department of Human Resources (DHR),
accompanied the Executive Employees to the hearing. At the hearing, prior to my arrival, Ms.
Edmonds stated that she made the decision to terminate Ms. Wiggins based upon a
recommendation from Ms. Visser. Ms. Edmonds stated that the recommendation to terminate
Ms. Wiggins was submitted to the Mayor and then to Ms. Brender Gregory, Director, DHR, who
signed the actual letter of termination.

By the time I arrived at the September 25" hearing, the questioning of the Executive Employees
had gone far beyond legally permissible boundaries by infringing on various Executive Branch
privileges. Therefore, I directed the Executive Employees not to continue to answer questions
that were still being directed at them from the Councilmembers in attendance. As it became
apparent that no additional information would be forthcoming from the Executive Employees at
the hearing, I stated, several times, that I would be happy to provide appropriate relevant
information to the Council, at a private session, as long as that information did not infringe upon
any Executive Branch privileges.

As the hearing recessed, Councilmember Cheh directed the Executive Branch to preserve all
records concerning the decision to terminate Ms. Wiggins, including all e-mails that name the
Mayor, the City Administrator, and others. I assured the Councilmembers that the Executive
Branch had nothing to hide and that all records would be preserved. I promised to meet later
with you, Councilmember Cheh, and any other Councilmembers who so desired, under the
Council’s law enforcement exception in Chapter 31A of the D.C. Personne! Manual (DPM) (see,
DPM §§ 3102.3 (a) and 3111.6 (c)) to provide relevant information. You later requested that the
meeting be held on Monday, September 29" and I agreed. It was understood that the Council
would request specific documents, at some point, and that I would respond to the request.
Knowing that the Council would want Ms. Wiggins® official personnel file, I asked for and
obtained that file on Monday, September 29" in preparation for the forthcoming September 29
meeting with the Council.

You later cancelled the meeting that had been scheduled for September 29™ and asked that it be
rescheduled for Wednesday, October 1, 2008. I indicated that I would be unavailable on October
1% due to a prior commitment to testify before Councilmember Phil Mendelson, Chairperson,
Committee on Public Safety and the Judiciary, on Bill 17-843, the “Firearms Control
Amendment Act of 2008”. Pending the occurrence of our meeting, which I assumed would be
rescheduled, I forwarded a letter, dated October 1, 2008 (copy enclosed), to you that offered to
provide Ms. Wiggins’ official personnel file to you under the law enforcement exception of the
DPM. (A copy of Chapter 31A of the DPM in its entirety is enclosed, for your information.)
The offer contained a recitation of the need to protect the confidentiality of Ms. Wiggins’ official
personnel file and listed eight conditions to which you were to provide your written agreement
for receipt of the file. Meanwhile, unbeknownst to me until late in the day on October 1, 2008,
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the Council served subpoenas on the Executive Employees (Edmonds and Visser) on September
30, 2008. Thus, I heard about the subpoenas late in the day on October 1, 2008, just after I
forwarded my October 1, 2008 letter to you regarding Ms. Wiggins® official personnel file.

To date, this Office has not received your written agreement to the receipt of Ms. Wiggins’
official personnel file, nor have we been informed of a rescheduling of the September 29" or
October 1% meetings. However, late in the day on October 1*, you sent me an e-mail in which
you expressed your disappointment over the failure of the Executive Branch to voluntarily
produce the requested documents. Your premature issuance of the subpoenas and your
surprising email are at odds with the earlier impression you gave me that we were going to meet
to work things out in a cooperative and informative spirit. In other words, the Council never
gave the Executive Branch a reasonable opportunity, before issuing the subpoenas, to meet with
the Council in an effort to accommodate the Council’s needs while protecting confidential
documents from public disclosure and protecting any relevant privileges. This is particularly
worth noting since, as previously stated, on several occasions at the September 25™ hearing, [
personally assured the Coungcil that I would be happy to provide any requested relevant non-
privileged documents concerning Ms. Wiggins in a confidential meeting with the Council,

The Executive Employees decline to respond to the subpoenas based upon their assertion of:

(1) recognized privileges, including the deliberative process privilege, the executive privilege
and the attomey-client privilege; (2) statutory and regulatory provisions protecting the
confidentiality of personnel records; and (3) the common law tort of defamation of character,
The reasons supporting each of these bases are set forth and explained in detail below, and a
copy of all significant court decisions and other authorities cited in my discussion is enclosed for
your information.

II. DISCUSSION
A. Deliberative Process Privilege

In general, the deliberative process privilege is designed to éncourage open communication and
sound decision-making by and among government officials. This privilege protects the “intra-
governmental advisory and deliberative communications containing frank discussion and
exchanges vitally necessary to the decision and policy-making process”. 2 The deliberative
process privilege also protects reasoning, opinions, and conclusions, including those in e-mails,

? Bigelow v. District of Columbia, 1122 FR.D. 11 1,113 (D.D.C. 1998).

* See, Democratic National Committee v. U. S, Department of Justice, 539 F, Supp. 2d 363, 367 (D.C. D.C. 2008),
where documents were alleged to be exempt under Exemption 5 of the federal Freedom of Information Act (FOIA).
(Exemption 5 provides that FOIA does not apply to matters that are inter-agency or intra-agency memoranda or
letters which would not be available by law to a party other than an agency in litigation with the agency.) There, the
court stated, “.... Under D.C. Circuit precedent, it is the content, not the form, of the communication that determines
whether it is properly exempt under Exemption 5.... To qualify under Exemption 5, a document must .... Satisfy
two conditions: its source must be a Government agency, and it must fall within the ambit of a privilege against
discovery under judicial standards that would govem litigation against the agency that holds jt”. (Citations omitted.)
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expressed in the decision-making process when the need for confidentiality and the -
consequences of disclosure outweigh a demonstrated need for the information’s release.® The
information demanded by the subpoenas, which seeks documents concerning internal matters
related to decisions of the Rent Administrator or in which the Rent Administrator is discussed by
District government officials in the context of possible termination, is undoubtedly pre-
decisional, i.e., antecedent to the adoption of decisions by the Rent Administrator or a decision
regarding Ms. Wiggins’ tenure.” Further, the demanded communications are deliberative, i.e.,
they make recommendations or express opinions on matters rather than presenting purely factual
information.

As the demanded information is entitled to the protection of the deliberative process privilege,
the Executive Branch has determined that the public interest in withholding the information
outweighs any interest that the Council could have in its disclosure.® The release of information
covered by the deliberative process privilege, such as documents concerning internal decisions of
the Rent Administrator or in which the Rent Administrator is discussed by District government
officials in the context of possible termination, could have the effect of waiving applicable
privileges for the purpose of litigation and of exposing otherwise protected communications,
including preliminary discussions, informal opinions, and internal agency investigations and
deliberations to unwarranted publicity. These outcomes would severely prejudice Ms. Wiggins
and could be extremely costly to the District, interfering with the performance of legitimate
policy-making functions and impeding essential operations.

B. Executive Communications Privilege

The District of Columbia, a creation of Congress, ’ was established with a tripartite system of
government. Section 422 of the District of Columbia Home Rule Act (Home Rule Act) (D.C.
Official Code § 1-204.22) (2008 Supp.), provides that the “executive power of the District shall
be vested in the Mayor who shall be the chief executive officer of the District government”.
Section 422 (3) of the Home Rule Act (D.C. Official Code § 1-204.22 (3)) (2008 Supp.),
provides that the Mayor “shall administer all laws relating to the appointment, promotion,
discipline, separation, and other conditions of employment of personnel in the Office of the
Mayor, personnel in executive departments of the District, and members of boards, commissions,
and other agencies, who, under laws in effect on the date immediately preceding January 2,
1975, were subject to appointment and removal by the Commissioner of the District of
Columbia”.

* Walker v. NCNB National Bank of Florida, 810 F. Supp. 11 (D.D.C. 1993).
$ Jordanv. U. S. Department of Justice, 591 F.2d 753, 774 (D.C. Cir. 1978).
¢ Hinckley v. U.S., 140 F.3d 277 (D.C. Cir. 1998).

7 Article I, Section 8, Clause 17 of the U. S. Constitution provides that Congress shall have the power to exercise
exclusive legislative authority over the District.
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In contrast, section 404 of the Home Rule Act (D.C. Official Code § 1-204.04) (2006 Repl.),
provides that the legislative power of the District government is vested in the Council of the
District of Columbia (Council). Thus, the Council has the authority to “create, abolish, or
organize any office, agency, department or instrumentality of the government and to define the
powers, duties, and responsibilities of any such office, agency, department, or instrumentality”.
1d. at § 1-204.04 (b) (2006 Repl.). This difference in responsibilities and authority between the
Executive and Legislative Branches is referred to as the doctrine of separation-of-powers and is
recognized in section 2 of the Council of the District of Columbia Independence Act of 1982,
effective July 24, 1982, D.C. Law 4-127, D.C. Official Code § 1-301.44 (b) (2006 Repl.), which
states, “(b) the Council recognizes the principle of separation of powers in the structure of the
District of Columbia government”. The courts have also recognized that “.. it is reasonable to
infer from this tripartite structure and the vesting of the respective ‘power’ in each branch that
the same general principles should govern the exercise of such power in the District Charter as
are applicable to the three branches of government at the federal level”.®

The concept of executive privilege, which derives from the principle of the scparation of powers,
helps maintain appropriate spheres of influence among coordinate branches of government. The
Council’s power to perform oversight and investigations is an “essential and appropriate
auxiliary to the legislative function”® It is not, however, absolute. Both the deliberative process
privilege and the executive communications privilege establish the Mayor’s ability to protect
information and communications that pertain to Executive Branch decision-making. As
previously stated, the former privilege, rooted in common law, primarily covers pre-decisional
documentary evidence. However, the executive communications privilege, which is a logical
consequence of the Charter’s vesting of the executive power in the Mayor, is much broader in
scope than the deliberative process privilege. It covers not only pre-deliberative materials, but
also final and post-decisional materials that are confidential and which, if disclosed outside the
Executive Branch, would chill the full, candid and objective advice giving needed for the highest
caliber decision-making.'®

Furthermore, the executive communications privilege protects not only communications directly
involving the Mayor, but also the communications of the Mayor’s immediate advisors and key
members of their staffs such as the Executive Employees and the individuals named in the
September 30, 2008 subpoenas to the Executive Employees. The crucial purpose of the
executive communication privilege is to preserve the ability of the Mayor, or his designees, to
receive from their advisors candid judgment and unfettered counsel. At the federal level, the
U.S. Court of Appeals for the District of Columbia Circuit held that the executive
communication privilege covers:

¥ Wilsonv. Kelly, 615 A2d 229,232 (D.C. 1992).

® McGrainv. Daugherty, 273 U.8. 135, 174 (1927) (where the U.S. Supreme Court stated that Congress is not
invested with “general” power to inquire into private affairs and to compel disclosures, but that it is only invested
with such auxiliary powers as are necessary and appropriate to make effective the powers expressly given to it),

' In re Sealed Case, 121 F.3d 729 (D.C. Cir. 1997).
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[c]Jommunications authored or solicited and received by those members of
an immediate White House adviser’s staff who have broad and significant
responsibility for investigating and formulating the advice to be given the
President on the particular matter to which the communications relate.'!!

A recent case from the Supreme Court of Ohio, The State ex rel. Dannv. Taft, 848 N.E. 2d 472
(Supteme Court of Ohio, 2006), while not controlling, provides further guidance with respect to
the concept of the executive communications privilege. There, a state senator sought copies of
the weekly reports provided to the Ohio Governor by state agencies. The reports contained,
among other things, matters that needed to be brought to the governor’s attention concerning the
affairs of state. The Court noted that there was no executive communication privilege as a
matter of statutory law in Ohio. However, in discussing the separation of powers principle, the
Court held that the governor has a qualified gubernatorial communications privilege protecting
communications to or from the governor when the communications are made for the purpose of
fostering informed and sound gubernatorial deliberations, policy-making, and decision-making.
The Court further stated that the privilege is only overcome when a requester demonstrates a
particularized need to review the communications and where that need outweighs the public’s
interest in according confidentiality to communications made to or from the governor.

Here, as in Taff, the Mayor has a right, and a need, to receive confidential information from his
subordinates to assist him in deliberating and making policy decisions. Further, in this case, the
executive communication privilege extends to the Executive Employees, the Acting Attorney
General for the District of Columbia, the Deputy Mayor for Planning and Economic
Development, and the other Executive Branch employees referenced in the subpoenas. Although
the invocation of the executive communication privilege may be overcome by a requisite
showing of need, it must be done so on a case-by-case basis. Here, the Committee has not — and
cannot — make that showing.

C. Attorney-Client Privilege

The attorney-client privilege protects confidential communications between a lawyer and the
lawyer’s client made for the purpose of obtaining legal advice. When the attorney-client
privilege is invoked in the government context, it encourages government officials to be frank
and candid in their communications with counsel to improve the quality of legal advice received
by the government officials. When properly invoked, the attorney-client 2privilege shields such
communications from discovery by others, including opposing litigants."

The subject subpoenas seek information and documentation concerning the termination of Ms.
Wiggins as the Rent Administrator from the Executive Employees, both of whom were Ms.
Wiggins’ supervisors, as well as from various individuals in advisory capacities to the Mayor.

W 14 at 752.

i2 32 Am. Jur. Proof of Facts 3d 189 (2007).
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All of the communications sought either concern Ms. Wiggins’ decisions, her personnel file, or
communications to, from, or about her. Any testimony that the Executive Employees would
give, as well as any documents provided by either the Executive Employees or the other
Executive Branch employees named in the subpoenas, meet the test for asserting the attorney-
client privilege. Specifically, the participants were all in the act of seeking or discussing legal
advice regarding the potential termination of Ms. Wiggins, or discussions of Ms. Wiggins’
decisions as Rent Administrator; they have an alignment of interests concerning Ms. Wiggins
and the other District government employees; and any legal advice provided was of significance
to each of them. The clients, including the Executive Employees and the other Executive Branch
employees named in the subpoenas, have a right to maintain their attorney-client privileges, and
the relevant attorneys (who are OAG employees) have no right independently to waive their
privileges without the clients’ consent.

D. Confidentiality of Personnel Records

The District government’s personnel statute and implementing regulations require the highest
level of confidentiality for any official record, such as an official personnel file. Specifically,
section 3101 of the District of Columbia Government Comprehensive Merit Personnel Act of
1978 (CMPA), effective March 3, 1979, D.C. Law 2-139, D.C. Official Code § 1-631.01 (2006
Repl.), provides:

[a]ll official personnel records of the District government shall be established,
maintained, and disposed of in a manner designed to ensure the greatest degree
of applicant or employee privacy while providing adequate, necessary, and
complete information for the District to carry out its responsibilities under this
act. Such records shall be established, maintained, and disposed of in
accordance with rules and regulations issued by the Mayor.

In furtherance of the above-quoted statutory mandate in the CMPA, the Department of Hurman
Resources (DHR), through its Director (the Mayor’s delegee for personnel policy), has
promulgated several regulations to protect the personnel records of District government
employees.

The relevant personnel regulations for purposes of this matter are contained in sections 3 102.1,
3105.1 (a), 3111.4, 3111.6, and 3113.6 of the DPM. * Those sections provide:

3102.1 It shall be the policy of the District government to make personnel
information in its possession or under its control available upon
request to appropriate personnel and law enforcement ¥ authorities,

¥ In general, section 3113 of the DPM contains a list of sections discussing when information in an official
personnel file may be made available to the public or to other District and federal officials.

" Section 3102.3 (a) of the DPM recognizes the Council as a law enforcement authority. In order to obtain
personnel information as a law enforcement authority, the Council through the Chairman, must request the
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except if such disclosure would constitute an unwarranted invasion
of privacy or is prohibited by law or regulation.

3105.1 Controls shall be established in accordance with the following:
- (a) The purpose of the controls is to ensure the integrity, security,
and confidentiality of personnel records, regardless of form.

3111.4 The [DHR] or independent personnel authority shall not disclose a
record from a system of personnel records without obtaining the
prior written consent of the data subject, except as provided in this
chapter.

3111.6 The [DHR], independent personnel authorities, and agencies may
disclose information from a system of personnel records without the
prior consent of the data subject, when such disclosure is:

* * *

(c) Toan official of the D.C. or Federal Government who is a “law
enforcement authority” as defined in section 3102 of this chapter;....

3113.6 Except as provided in this section, information required to be
included in an Official Personnel Folder shall not be available to the
public.

As previously stated, in an effort to accommodate your earlier request for a copy of Ms.
Wiggins® official personnel file, and even without a formal qualifying request from the Council
acting through the Chairman, 1 responded in an October 1, 2008 letter to you in which I set
forth the conditions under which that file would be provided. The conditions for delivery of
the file encompassed the above-cited CMPA and regulatory confidentiality protections and
thus required your written agreement to abide by the conditions set forth in the letter. Those
conditions, to which you were required to agtee, in writing, were detailed in the October 1,
2008 letter. Their essence is that the information would have been provided to you, or the
Committee, in your law enforcement capacity only and not to the general public. To date, you
have not responded to my October 1, 1008 letter or agreed to the protective provisions in it.

documents and describe the basis that serves as grounds for the request. The right to receive these documents is not
absolute. (See DPM § 3112.9.) Moreover, even if the protected documents are provided, the personnel regulations
reflect that the protected documents should not be made public other than the basic personnel information that is
subject to'the D.C. Freedom of Information Act (DCFOIA). See, section 3113 of the DPM. Section 31 13.6 of the
DPM recognizes the statutory provision in the DCFOIA (codified at D.C. Official Code § 2-536) (2006 Repl.) which
requires certain employee information to be made public. That information is limited to the name, salary, title, and
dates of employment.
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E. Defamation Liability

As you know, one of the responsibilities of this Office is to employ risk management principles
which include, among other things, the avoidance of litigation where possible. The recent D.C.
Court of Appeals decision in an employee defamation case, Clampitt v. American University,
slip op. No. 07-CV-143 (D.C., September 25, 2008), is instructive in this regard.

There, Ms. Clampitt was terminated from her position as Executive Director of WAMU, a
public radio station owned and operated by American University (AU). Upon her termination
from AU, Ms. Clampitt filed a lawsuit in which she alleged, among other things, that AU
effected a public termination of her employment by making statements to the press announcing
and explaining its termination decision and suggesting that the termination was based upon Ms.
Clampitt’s mismanagement of finances and her staff. M. Clampitt also alleged that AU knew,
or should have known, that the implied accusations of financial mismanagement were false.

In upholding Ms. Clampitt’s defamation claim, the Court noted that, within days of Ms.
Clampitt’s termination, at least one news article reported that she had been relieved of her duties
after the media exposed a financial deficit and morale problems at WAMU., Further, the Court
noted that, on the day after her termination, the media quoted AU’s President as saying that his
decision to terminate Ms. Clampitt was based on several factors, including the continuing pattern
of deficits. Citing Moss v. Stockard, 580 A.2d 1011 (D.C. 1980)," the Court stated that its
holding was intended to recognize society’s interest in affording relief for reputational injury that
results from defamatory falsehood.

The Clampitt Court went on to state that, although this case arose in a private context, it bears
strong similarity to cases that have arisen in the public sector in which terminated employees
were permitted to proceed on claims that they were stigmatized (and thus deprived of their
liberty interest) when their employers impliedly adopted statements made in allegedly
defamatory press reports. The Court then discussed the case of Warren v. City of Junction City,
176 F. Supp. 2d 1118 (D. Kan. 2001), motion for judgment as a matter of law notwithstanding
the verdict denied, 207 F. Supp. 2d 1216 (D. Kan. 2002). Warren involved a former police chief
who was terminated after a report questioning a police department investigation was sent to city
officials and the press as a result of which the press published a story summarizing the report’s
allegations that Warren had mismanaged the department and obstructed Justice. Thereafter, the
city manager was quoted in a newspaper as saying that the chief had been fired as a result of
things that had happened at the police department. The Warren Court concluded that there wasa -
genuine issue of material fact whether the city, in the course of its termination proceedings for
the police chief, adopted allegations published in the newspaper that stigmatized the police chief,

' Moss involved the appeal of Bessie Stockard, the women’s basketball coach, on her claim of slander and breach of
contract against the University of the District of Columbia Athletic Director (Orby Moss) the Board of Trustees and
the District government. Moss informed those gathered at a team meeting that Stockard was terminated because she
had misappropriated funds. The involved funds were those used to cover meals and other expenses during a three-
day team trip for two “away” games. :






