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ROBERT VINSON BRANNUM, 158 Adams St NW, Washington, DC 20001, 202-256-8452
GINA ARLOTTO, 123 Kentucky Ave. SE, Washington, DC 20003, 202-546-2291,
JANE ZARA, 1611 Monroe St NW, Washington, DC 20010, 202-483-9303,
JACKIE PINCKNEY-HACKETT, 

512 47th St. NE, 

Washington, DC 20019, 202-492-9541,

CRYSTALA LEWIS, 5339 Ames St. NE, Washington, DC 20019, 202-403-5983,
and

MARC BORBELY, 536 13th St NE, Washington, DC 20002, 202-544-2447
Plaintiffs,


vs.

MICHELLE RHEE, in her capacity as Chancellor of the District of Columbia Public Schools,

825 North Capitol St. NE

Washington, DC 20002

and

ADRIAN FENTY, in his capacity as Mayor of the District of Columbia,
1350 Pennsylvania Ave. NW

Washington, DC 20004



Defendants
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.:  _____

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF


COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Introduction
1. This is an action to enforce a statute that provides Plaintiffs and others a right to testify before the Mayor on the Chancellor's proposed budget for the D.C. Public Schools. Plaintiffs request that the court direct the Chancellor to submit to the Mayor and release to the public a proposed budget for the D.C. Public Schools by February 15, 2008. In the alternative, Plaintiffs request that the court direct the Mayor to reschedule his hearing on the budget to March 8, 2008, and that the Chancellor submit her budget and release it to the public by March 1, 2008. Absent such relief, plaintiffs’ statutory rights will be rendered meaningless.

Jurisdiction

2. This court has jurisdiction over this action pursuant to D.C. Code § 11-921.

Parties

3. Plaintiffs are D.C. Public Schools parents, teachers, and students, and other residents of the District of Columbia who have signed up to testify at a Mayoral hearing on the Chancellor's proposed Fiscal Year 2009 ("FY09") schools budget, on February 19, 2008. Cherita Whiting is the mother of a student at McKinley Tech Senior High School. Robert Brannum is a teacher in the D.C. public schools and is the chairman of the education committee of the Federation of Civic Associations, Inc.; Mary Spencer is the grandparent of a student at Stuart-Hobson Middle School and is vice president of DC ACORN; Marc Borbely is a former teacher at Eastern SHS and is the director of FixOurSchools.net; Renee Bowser and Jane Zara are ANC Commissioners. Crystala Lewis is the mother of a student at Stevens Elementary School. Gina Arlotto is the co-chair of Save Our Schools and the mother of a child at Stuart-Hobson Middle School. Jackie Pinckey-Hackett is the mother of a child at School Without Walls high school. All plaintiffs are representing only themselves in this action; their organizations are indicated for identification purposes only.
4. Defendants are the Chancellor of the D.C. Public Schools, who has the authority and duty to prepare and submit to the Mayor an annual budget for the D.C. Public Schools, and the Mayor of the District of Columbia, who has the authority and duty to prepare and submit to the Council of the District of Columbia an annual budget for the D.C. Public Schools.
The Budget Process

5. The budget process for the D.C. Public Schools is essentially as follows: the Chancellor prepares a proposed budget, and then submits it to the Mayor in February. The Mayor can amend the proposed budget. The Mayor then submits his proposed budget, as amended, to the Council of the District of Columbia ("Council") in March. The Council can amend the proposed budget. It then approves it, and unless the Mayor vetoes it, it is transmitted to the President and Congress of the United States for final approval.

6. At each stage of this process, the public has a statutory right, enacted by a citizen's initiative in 1987, to comment at hearings conducted by the relevant decision-makers. The first hearing is before the Chancellor, to be held before any proposal is finalized. The second hearing is before the Mayor, providing an opportunity to comment on the Chancellor's submission. The third hearing is before the Council, providing an opportunity to comment on the Mayor's submission.

7. There are strict, legally binding deadlines for when these hearings must be held. The hearings may not be held too many or too few days before the next decision point, so that the testimony is received in the window of time where it is most likely to have a real effect on the decision.

8. The proposed budget prepared by the Chancellor and submitted to the Mayor must be a "performance-based budget," with its operations organized by major programs, which in turn are composed of activities and services. The budget must allocate all monies by activities and object class. It must include a presentation that specifies the monies budgeted for each school. It must specify the funds available to each school for which the decision to spend is made by the school's local schools restructuring team, and it must specify other responsibility center funds the spending of which directly benefit local schools (e.g., for textbooks, substitute teachers, transportation, maintenance/engineers, nurses, teachers salaries, etc.), "so that the Council and the public may know the totality of funds, goods and services that will be provided to the local schools directly."  D.C. Code § 38-2831.

Chancellor's Hearing on the Proposed FY09 Budget

9. The Chancellor is required to hold a hearing soliciting comments on what should be included in her proposed budget. 

10. This hearing must be held not more that 90 days or less than 45 days before the Chancellor submits her proposed budget to the Mayor. D.C. Code § 38-917(1).

11. The Chancellor's hearing on the FY09 schools budget was held on November 15, 2007. Accordingly, she must submit her proposed budget to the mayor no more than 90 days later – ie on or before February 13, 2008.

12. The Chancellor did not submit her proposed FY09 budget to the Mayor on or before February 13, 2008.

13. The Chancellor stated in an e-mail to one of the Plaintiffs on January 7, 2008, that D.C.P.S. was "still working on" the budget. At the Chancellor's request, the D.C.P.S. Director of Family & Community Engagement sent an e-mail the same day saying the budget would be due to the Mayor on February 14, 2008.

14. At the Chancellor's request, her chief of staff sent an e-mail to one of the Plaintiffs on February 8, 2008, saying that the Chancellor anticipates submitting the proposed FY09 budget to the Mayor "at the end of this month or early in March."

Mayor's Hearing on the Proposed FY09 Budget

15. Before he submits his proposed budget to the Council, the Mayor is required to hold a public hearing to solicit input on the Chancellor's proposed budget. D.C. Code § 38-917(2).

16. The Mayor's hearing may not be held before the Chancellor submits her proposed budget to the Mayor. "In no event shall this hearing be prior to the annual submission by the Chancellor of its proposed budget to the Mayor." D.C. Code § 38-917(2).

17. The Mayor's hearing must be held at least thirty and no more than sixty days before the Mayor submits his proposed FY09 budget to the Council.  D.C. Code § 38-917(2).

18. The Mayor must submit his proposed FY09 budget to the Council by March 20, 2008, per Res. 17-446 (D.C. 2007), passed by the Council in December 2007 pursuant to its authority to set annual budget deadlines (D.C. Code § 1-204.42(a)).
19. The Mayor's hearing on the FY09 schools budget has been scheduled for 9 a.m. on February 19, 2008. This is thirty days before March 20, 2008, and is therefore the last possible day to hold the hearing.

20. Since the Mayor's hearing may not be postponed and the Mayor's hearing must be held after the Chancellor submits her budget to the Mayor, the Chancellor was required to submit her proposed budget to the Mayor and release it to the public no later than February 13, 2008.

21. If the Mayor's hearing is held before the Chancellor submits her proposed budget, Plaintiffs will lose their statutory right to comment to the Mayor on her proposed budget at least 30 days before the Mayor submits his proposed budget to the Council.

Public Release of the Chancellor's Proposed FY09 Budget

22. Once the Chancellor submits her proposed budget to the Mayor, it becomes a public document that must be released to the public even without a written request. D.C. Code § 2-536(a)(6A).
23. The Chancellor's proposed budget must be released to the public before the Mayor's hearing on the proposed budget, so that the public is able to comment on it at the Mayor's hearing. . D.C. Code § 38-917(2).
WHEREFORE plaintiffs request that this Court:

(1) Declare that the Chancellor is in violation of D.C. Code § 38-917 and D.C. Code § 1-204.42(a), as she has not submitted her proposed FY09 D.C. Public Schools budget to the Mayor on or before February 13, 2008;

(2) Declare that the Mayor may not hold his hearing on the D.C. Public Schools budget until after the Chancellor has submitted her budget to the Mayor;

(3) Order the Chancellor to submit to the Mayor and release to the public no later than February 15 a proposed DCPS Fiscal Year 2009 budget that complies with D.C. Code § 38-2831, OR IN THE ALTERNATIVE, Order the Mayor to reschedule his hearing on the proposed budget to March 10, 2008, and Order the Chancellor to submit the proposed budget to the Mayor and release it to the public by March 1;
 (4) Grant court costs and such other and further relief as it may deem just and proper.

Respectfully submitted

______________________

Cherita Whiting

______________________

Mary Spencer

______________________

Robert Vinson Brannum

______________________

Gina Arlotto

______________________

Jane Zara

______________________

Jackie Pinckney-Hackett

______________________

Crystala Lewis

______________________
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